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Funds shall be used to carry out the
reclamation plan approved under part
884 of this chapter and projects ap-
proved under part 888 of this chapter.

[47 FR 28595, June 30, 1982, as amended at 59
FR 28169, May 31, 1994]

§ 872.12 State/Indian Abandoned Mine
Reclamation Funds.

(a) Accounts to be known as State or
Indian Abandoned Mine Reclamation
Funds shall be established in each
State or Indian tribal government with
approved reclamation plans. These
funds will be managed in accordance
with the Office of Management and
Budget Circular A–102.

(b) Revenue shall include—
(1) Amounts granted by the OSM for

purposes of conducting the approved
State reclamation plan;

(2) Moneys collected from charges for
uses of land acquired or reclaimed with
moneys from the State Fund under
part 879 of this chapter;

(3) Moneys recovered through the
satisfaction of liens filed against pri-
vately owned lands;

(4) Moneys recovered by the State
from the sale of lands acquired under
Title IV of the Act; and

(5) Such other moneys as the State
decides should be deposited in the Fund
for use in carrying out the approved
reclamation programs.

PART 873—FUTURE RECLAMATION
SET-ASIDE PROGRAM

Sec.
873.1 Scope.
873.11 Applicability.
873.12 Future set-aside program criteria.

AUTHORITY: Pub. L. 95–87, (30 U.S.C. 1201 et
seq.); and Pub. L. 101–508.

SOURCE: 59 FR 28170, May 31, 1994, unless
otherwise noted.

§ 873.1 Scope.

This part provides requirements for
the award of grants to States or Indian
tribes for the establishment of special
trust accounts that will provide funds
for coal reclamation purposes after
September 30, 1995.

§ 873.11 Applicability.
The provisions of this part apply to

the granting of funds pursuant to Sec-
tion 402(g)(6) of the Act and their use
by the States or Indian tribes for coal
reclamation purposes after September
30, 1995.

§ 873.12 Future set-aside program cri-
teria.

(a) Any State or Indian tribe may re-
ceive and retain without regard to the
three-year limitation referred to in
Section 402(g)(1)(D) of the Act, 30
U.S.C. 1232, up to 10 percent of the total
of the grant funds made annually to
such State or Indian tribe pursuant to
the authority in Sections 402(g) (1) and
(5) of the Act, if such amounts are de-
posited into either of the following: (1)
A special fund established under State
or Indian tribal law pursuant to which
such amounts (together with all inter-
est earned on such amounts) are ex-
pended by the State or Indian tribe
solely to achieve the priorities stated
in Section 403(a) of the Act, 30 U.S.C.
1233, after September 30, 1995; or (2) An
acid mine drainage abatement and
treatment fund pursuant to 30 CFR
part 876.

(b) Prior to receiving a grant pursu-
ant to this part, a State or Indian tribe
must:

(1) Establish a special fund account
providing for the earning of interest on
fund balances; and

(2) Specify that monies in the ac-
count may only be used after Sep-
tember 30, 1995, by the designated State
or Indian tribal agency to achieve the
priorities stated in Section 403(a) of the
Act, 30 U.S.C. 1233.

(c) After the conditions specified in
paragraphs (a) and (b) of this section
are met, a grant may be approved and
monies deposited into the special fund
account. The monies so deposited, to-
gether with any interest earned, shall
be considered State or Indian tribal
monies.

PART 874—GENERAL
RECLAMATION REQUIREMENTS

Sec.
874.1 Scope.
874.10 Information collection.
874.11 Applicability.
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874.12 Eligible coal lands and water.
874.13 Reclamation objectives and prior-

ities.
874.14 Utilities and other facilities.
874.15 Limited liability.
874.16 Contractor responsibility.
874.17 AML agency procedures for reclama-

tion projects receiving less than 50 per-
cent government funding.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed.

SOURCE: 47 FR 28596, June 30, 1982, unless
otherwise noted.

§ 874.1 Scope.

This part establishes land and water
eligibility requirements, reclamation
objectives and priorities, and reclama-
tion contractor responsibility.

[59 FR 28171, May 31, 1994]

§ 874.10 Information collection.

(a) In accordance with 44 U.S.C. 3501
et seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of this
part. The OMB clearance number is
1029–0113. This information is needed to
ensure that appropriate reclamation
projects involving the incidental ex-
traction of coal are conducted under
the authority of Section 528(2) of
SMCRA and that selected projects con-
tain sufficient environmental safe-
guards. Persons must respond to obtain
a benefit.

(b) OSM estimates that the public re-
porting burden for this part will aver-
age 60 hours per project, including time
spent reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of these information collection re-
quirements, including suggestions for
reducing the burden, to the Office of
Surface Mining Reclamation and En-
forcement, Information Collection
Clearance Officer, 1951 Constitution
Avenue, NW., Washington, DC 20240;
and the Office of Management and
Budget, Office of Information and Reg-
ulatory Affairs, Attention: Interior
Desk Officer, 725 17th Street, NW.,
Washington, DC 20503. Please refer to

OMB Control Number 1029–0113 in any
correspondence.

[64 FR 7482, Feb. 12, 1999]

§ 874.11 Applicability.

The provisions of this part apply to
all reclamation projects carried out
with monies from the AML Fund.

[59 FR 28171, May 31, 1994]

§ 874.12 Eligible coal lands and water.

Coal lands and water are eligible for
reclamation activities if—

(a) They were mined for coal or af-
fected by coal mining processes;

(b) They were mined prior to August
3, 1977, and left or abandoned in either
an unreclaimed or inadequately re-
claimed condition; and

(c) There is no continuing responsi-
bility for reclamation by the operator,
permittee, or agent of the permittee
under statutes of the State or Federal
government, or as a result of bond for-
feiture. Bond forfeiture will render
lands or water ineligible only if the
amount forfeited is sufficient to pay
the total cost of the necessary rec-
lamation. In cases where the forfeited
bond is insufficient to pay the total
cost of reclamation, additional moneys
from the Fund may be sought under
parts 886 or 888 of this chapter.

(d) Notwithstanding paragraphs (a),
(b), and (c) of this section, coal lands
and waters in a State or on Indian
lands damaged and abandoned after
August 3, 1977, by coal mining proc-
esses are also eligible for funding if the
Secretary finds in writing that:

(1) They were mined for coal or af-
fected by coal mining processes; and

(2) The mining occurred and the site
was left in either an unreclaimed or in-
adequately reclaimed condition be-
tween August 4, 1977, and:

(i) The date on which the Secretary
approved a State regulatory program
pursuant to Section 503 of the Act (30
U.S.C. 1253) for a State or September
28, 1994, for an Indian tribe, and that
any funds for reclamation or abate-
ment that are available pursuant to a
bond or other form of financial guar-
antee or from any other source are not
sufficient to provide for adequate rec-
lamation or abatement at the site; or
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(ii) November 5, 1990, that the surety
of the mining operator became insol-
vent during such period and that, as of
November 5, 1990, funds immediately
available from proceedings relating to
such insolvency or from any financial
guarantee or other source are not suffi-
cient to provide for adequate reclama-
tion or abatement at the site; and

(3) The site qualifies as a priority 1 or
2 site pursuant to Section 403(a)(1) and
(2) of the Act. Priority will be given to
those sites that are in the immediate
vicinity of a residential area or that
have an adverse economic impact upon
a community.

(e) Any State or Indian tribe may ex-
pend funds may available under para-
graphs 402(g)(1) and (5) of the Act (30
U.S.C. 1232(g)(1) and (5)) for reclama-
tion and abatement of any site eligible
under paragraph (d) of this section, if
the State or Indian tribe, with the con-
currence of the Secretary, makes the
findings required in paragraph (d) of
this section and the State or Indian
tribe determines that the reclamation
priority of the site is the same or more
urgent than the reclamation priority
for the lands and water eligible pursu-
ant to paragraphs (a), (b) or (c) of this
section that qualify as a priority 1 or 2
site under Section 403(a) of the Act (30
U.S.C. 1233(a)).

(f) With respect to lands eligible pur-
suant to paragraph (d) or (e) of this
section, monies available from sources
outside the Abandoned Mine Reclama-
tion Fund or that are ultimately recov-
ered from responsible parties shall ei-
ther be used to offset the cost of the
reclamation or transferred to the
Abandoned Mine Reclamation Fund if
not required for further reclamation
activities at the permitted site.

(g) If reclamation of a site covered by
an interim or permanent program per-
mit is carried out under the Abandoned
Mine Land Program, the permittee of
the site shall reimburse the Abandoned
Mine Land Fund for the cost of rec-
lamation that is in excess of any bond
forfeited to ensure reclamation. Nei-
ther the Secretary nor a State or In-
dian tribe performing reclamation
under paragraph (d) or (e) of this sec-
tion shall be held liable for any viola-
tions of any performance standards or
reclamation requirements specified in

Title V of the Act nor shall a reclama-
tion activity undertaken on such lands
or waters be held to any standards set
forth in Title V of the Act.

(h) Surface coal mining operations on
lands eligible for remining pursuant to
Section 404 of the Act shall not affect
the eligibility of such lands for rec-
lamation activities after the release of
the bonds or deposits posted by any
such operation as provided by § 800.40 of
this chapter. If the bond or deposit for
a surface coal mining operation on
lands eligible for remining is forfeited,
funds available under this title may be
used if the amount of such bond or de-
posit is not sufficient to provide for
adequate reclamation or abatement,
except that if conditions warrant the
Secretary shall immediately exercise
his/her authority under Section 410 of
the Act.

[47 FR 28596, June 30, 1982, as amended at 59
FR 28171, May 31, 1994]

§ 874.13 Reclamation objectives and
priorities.

(a) Reclamation projects should be
accomplished in accordance with
OSM’s ‘‘Final Guidelines for Reclama-
tion Programs and Projects’’ (45 FR
14810–14819, March 6, 1980).

(b) Reclamation projects shall reflect
the priorities of Section 403(a) of the
Act (30 U.S.C. 1233). Generally, projects
lower than a priority 2 should not be
undertaken until all known higher pri-
ority coal projects either have been ac-
complished, are in the process of being
reclaimed, or have been approved for
funding by the Secretary, except in
those instances where such lower pri-
ority projects may be undertaken in
conjunction with a priority 1 or 2 site
in accordance with OSM’s ‘‘Final
Guidelines for Reclamation Programs
and Projects.’’

[59 FR 28171, May 31, 1994]

§ 874.14 Utilities and other facilities.
(a) Any state or Indian tribe that has

not certified the completion of all coal-
related reclamation under Section
411(a) of the Act, 30 U.S.C. 1241(a), may
expend up to 30 percent of the funds
granted annually to such State or In-
dian tribe pursuant to the authority in
Sections 402(g) (1) and (5) of the Act for
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the purpose of protecting, repairing, re-
placing, constructing, or enhancing fa-
cilities relating to water supplies, in-
cluding water distribution facilities
and treatment plants, to replace water
supplies adversely affected by coal
mining practices.

(b) If the adverse effect on water sup-
plies referred to in this section oc-
curred both prior to and after August 3,
1977, the project shall remain eligible,
notwithstanding the criteria specified
in 30 CFR 874.12(b), if the State or In-
dian tribe finds in writing, as part of
its eligibility opinion, that such ad-
verse affects are due predominately to
effects of mining processes undertaken
and abandoned prior to August 3, 1977.

(c) If the adverse effect on water sup-
plies referred to in this section oc-
curred both prior to and after the dates
(and under the criteria) set forth under
Section 402(g)(4)(B) of the Act, the
project shall remain eligible, notwith-
standing the criteria specified in 30
CFR 874.12(b), if the State or Indian
tribe finds in writing, as part of its eli-
gibility opinion, that such adverse ef-
fects are due predominately to the ef-
fects of mining processes undertaken
and abandoned prior to those dates.

(d) Enhancement of facilities or utili-
ties under this section shall include up-
grading necessary to meet any local,
State, or Federal public health or safe-
ty requirement. Enhancement shall not
include, however, any service area ex-
pansion of a utility or facility not nec-
essary to address a specific abandoned
mine land problem.

[59 FR 28171, May 31, 1994]

§ 874.15 Limited liability.
No State or Indian tribe shall be lia-

ble under any provision of Federal law
for any costs or damages as a result of
action taken or omitted in the course
of carrying out an approved State or
Indian tribe abandoned mine reclama-
tion plan. This section shall not pre-
clude liability for costs or damages as
a result of gross negligence or inten-
tional misconduct by the State or In-
dian tribe. For purposes of this section,
reckless, willful, or wanton misconduct
shall constitute gross negligence or in-
tentional misconduct.

[59 FR 28172, May 31, 1994]

§ 874.16 Contractor responsibility.
To receive AML funds, every success-

ful bidder for an AML contract must be
eligible under 30 CFR 773.15(b)(1) at the
time of contract award to receive a
permit or conditional permit to con-
duct surface coal mining operations.
Bidder eligibility must be confirmed by
OSM’s automated Applicant/Violator
System for each contract to be award-
ed.

[59 FR 28172, May 31, 1994]

§ 874.17 AML agency procedures for
reclamation projects receiving less
than 50 percent government fund-
ing.

This section tells you, the AML agen-
cy, what to do when considering an
abandoned mine land reclamation
project as government-financed con-
struction under part 707 of this chap-
ter. This section only applies if the
level of funding for the construction
will be less than 50 percent of the total
cost because of planned coal extrac-
tion.

(a) Consultation with the Title V regu-
latory authority. In consultation with
the Title V regulatory authority, you
must make the following determina-
tions:

(1) You must determine the likeli-
hood of the coal being mined under a
Title V permit. This determination
must take into account available infor-
mation such as:

(i) Coal reserves from existing mine
maps or other sources;

(ii) Existing environmental condi-
tions;

(iii) All prior mining activity on or
adjacent to the site;

(iv) Current and historic coal produc-
tion in the area; and

(v) Any known or anticipated inter-
est in mining the site.

(2) You must determine the likeli-
hood that nearby or adjacent mining
activities might create new environ-
mental problems or adversely affect ex-
isting environmental problems at the
site.

(3) You must determine the likeli-
hood that reclamation activities at the
site might adversely affect nearby or
adjacent mining activities.

(b) Concurrence with the Title V regu-
latory authority. If, after consulting
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with the Title V regulatory authority,
you decide to proceed with the rec-
lamation project, then you and the
Title V regulatory authority must con-
cur in the following determinations:

(1) You must concur in a determina-
tion of the limits on any coal refuse,
coal waste, or other coal deposits
which can be extracted under the part
707 exemption or counterpart State/In-
dian Tribe laws and regulations.

(2) You must concur in the delinea-
tion of the boundaries of the AML
project.

(c) Documentation. You must include
in the AML case file:

(1) The determinations made under
paragraphs (a) and (b) of this section;

(2) The information taken into ac-
count in making the determinations;
and

(3) The names of the parties making
the determinations.

(d) Special requirements. For each
project, you must:

(1) Characterize the site in terms of
mine drainage, active slides and slide-
prone areas, erosion and sedimenta-
tion, vegetation, toxic materials, and
hydrologic balance;

(2) Ensure that the reclamation
project is conducted in accordance with
the provisions of 30 CFR subchapter R;

(3) Develop specific-site reclamation
requirements, including performance
bonds when appropriate in accordance
with State procedures; and

(4) Require the contractor conducting
the reclamation to provide prior to the
time reclamation begins applicable
documents that clearly authorize the
extraction of coal and payment of roy-
alties.

(e) Limitation. If the reclamation con-
tractor extracts coal beyond the limits
of the incidental coal specified in para-
graph (b)(1) of this section, the con-
tractor must obtain a permit under
Title V of SMCRA for such coal.

[64 FR 7483, Feb. 12, 1999]

PART 875—NONCOAL
RECLAMATION

Sec.
875.1 Scope.
875.10 Information collection.
875.11 Applicability.

875.12 Eligible lands and water prior to cer-
tification.

875.13 Certification of completion of coal
sites.

875.14 Eligible lands and water subsequent
to certification.

875.15 Reclamation priorities for noncoal
program.

875.16 Exclusion of certain noncoal reclama-
tion sites.

875.17 Land acquisition authority—noncoal.
875.18 Lien requirements.
875.19 Limited liability.
875.20 Contractor responsibility.

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed.

SOURCE: 47 FR 28596, June 30, 1982, unless
otherwise noted.

§ 875.1 Scope.
This part establishes land and water

eligibility requirements and for
noncoal reclamation.

§ 875.10 Information collection.
The collection of information con-

tained in part 875 have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed clearance number 1029–0103. The
information will be used to determine
if noncoal reclamation is being accom-
plished according to legislative man-
date. Response is required to obtain a
benefit in accordance with Public Law
95–87. Public reporting burden for this
information is estimated to average 32
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing the
burden, to the Office of Surface Mining
Reclamation and Enforcement, Infor-
mation Collection Clearance Officer,
room 640 N.C., 1951 Constitution Ave-
nue NW., Washington, DC 20240 and the
Office of Management and Budget, Pa-
perwork Reduction Project (1029–0103),
Washington, DC 20503.

[59 FR 28172, May 31, 1994]

§ 875.11 Applicability.
The provisions of this part apply to

all reclamation projects on lands or
water mined or affected by mining of
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